
CHAPTER SEVEN – HOUSING: 

ARTICLE 1771 RENTAL HOUSING REQUIREMENTS 

 

1771.01  ADOPTION 

There is hereby adopted a Rental Housing Requirements Code of the City of Wheeling. 

 

1771.02  PURPOSE 

The City  has determined that uninspected and unmonitored rental property may present 

uninhabitable conditions for tenants, may contribute to neighborhood blight, which has a profound 

impact on the community, creates safety hazards and decreases property values,  and may detract 

from private and/or public efforts to rehabilitate surrounding properties and may pose health, 

safety and welfare concerns for all citizens for the municipality and therefore the public is served 

by such regulation of rental units. 

 

1771.03  DEFINITIONS 

For the purposes of this Section, the following words and phrases shall have the meanings 

respectively ascribed to them as follows: 

A. “Dwelling” means any building or structure or part thereof used and occupied for human 

 habitation or intended to be so used, and includes any garages or other accessory 

 buildings belonging thereto, including those which are rented or leased for any term or 

 duration, type or tenure. 

B. “Dwelling unit” means any room or group of rooms located within a dwelling and forming 

a single unit with the facilities which are used or intended to be used for living, sleeping, 

cooking, or eating. 

C. “Enforcement” means diligent effort to secure compliance or abatement, including review 

of plans and permit applications, response to complaints, citation of violations, and other 

legal process. Except as otherwise provided in this chapter, “enforcement” may, but need 

not, include inspections of existing buildings on which no complaint or permit application 

has been filed, and effort to secure compliance as to such existing buildings. 

D. “Landlord” means an owner, lessor, or sublessor (including any person, firm, corporation, 

partnership, or other entity) who may or may not receive or is entitled to receive rent for 

the use of any dwelling, or the agent, representative, or successor of any of the foregoing. 

E. “Occupant” means any person over one year of age living, sleeping, cooking, or eating in, 

or having actual possession of a dwelling unit. 

F. “Owner” means the owner of fee title to a dwelling unit. 

G. “Parties in interest” means all persons, businesses, partnerships, and corporations who have 

a mortgage or other interest of public record in a dwelling or dwelling unit, or who are in 

possession thereof. 

H. “Program” means the housing Code enforcement program created under this chapter. 

I. “Proof of compliance” is documentation, on such form and in such manner as the city may 

provide, that the deficiencies noted in the order or citation issued by the City have been 

corrected. 

 



J. “Rental Unit”:  means the dwelling unit rented for any tenure, type or price.  Any residential 

unit not occupied by the owner is considered a rental unit without respect to whether or not 

compensation is received by the owner.  Any Land Contract, which is not filed with the 

Office of the Ohio County Clerk, will be considered a rental unit. 

K. “Tenant” means the individual or individuals occupying a rental dwelling unit. 

 

1771.04  Rental Housing Code Compliance Fee Requirement. 

 

No rental dwelling unit shall be occupied by a tenant unless there has been paid to the 

Department the annual Rental Housing Code Compliance Fee for such rental dwelling unit and the 

information required by this article has been provided.  

 

1771.05  Payment of a Rental Housing Code Compliance Fee and Provision of Contact                  

Information as a Condition to Rental. 

 

A. There is hereby established and imposed for each dwelling unit within the City which is 

operated as a rental dwelling unit, as defined by this Article, an annual Rental Housing 

Code Compliance Fee. For each such rental dwelling unit, the owner shall pay the Rental 

Housing Code Compliance Fee to the Building and Planning Department in an amount 

established pursuant to this chapter. 

 

B. For each rental unit, should there be multiple units within the premises, at the time required 

for payment, the owner shall provide contact information, on a form approved by the 

Building and Planning Department Director, for the owner, management and their 

authorized representatives. Such contact information shall include, at a minimum, the 

name, telephone number, facsimile number, mailing and email addresses of at least one 

record owner of the property being rented as well as that of the property manager; the 

address or addresses of such property; a description of the types of dwellings being rented; 

the number of residential units at the property; and, a name, including a business name if 

applicable, address, telephone number and email address to be used for emergency 

contacts. The owners and managers shall notify the Building and Planning Department 

Director within sixty (60) days of any changes to the information provided pursuant to this 

subsection. 

 

C. The Building and Planning Department Director shall develop policies, procedures and 

forms in carrying out the purposes of this Article including, but not limited to, process for 

contacts which shall include provisions for contacting the manager prior to contacting the 

owner and shall provide a reasonable time for responses from the manager; complaint form 

to be used by tenants for emergency and non-emergency purposes, an administrative appeal 

process, and an inspection scheduled outlined in 1771.07.B below . 

 

D. Information collected pursuant to this section shall be available to public inspection 

pursuant to the laws of the State of West Virginia. 
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1771.06  Property Inspections and Inspection Reports. 

 

A. At the commencement of any tenancy, but prior to occupancy by the tenant, the owner of 

the rental property, the manager of such property, or any other qualified individual 

authorized to act for the owner, shall conduct an inspection of the rental unit. 

 

B. Subject to the provisions of this Article, the City, the owner, or the owner's authorized 

representatives, shall conduct annual inspections of each rental dwelling on the 

departmental form. At the time of payment of the Rental Housing Code Compliance Fee, 

an owner may opt for annual self-inspection. An owner may perform such inspection, a 

state licensed home inspector, or the City of Wheeling Building Inspections Department 

pursuant to this Article may perform such inspections on behalf of an owner. Inspections 

shall be reported on a form approved by the Department which shall be maintained by the 

owner or agent for no less than three years from the date a given tenant vacates the property 

that is subject to such reports.  Each item on the inspection sheet is identified with a level 

I or II.  Level I items are considered life safety and could entail the property to be vacated 

or left vacant until the issue(s) are repaired or resolved in a minimally reasonable amount 

of time given at the discretion of the Building Code Official.  Items identified as Level II 

are not life safety and do not prevent occupancy and will be given a reasonable amount of 

time to resolve at the discretion of the Building Code Official.  Regardless of any exercise 

of self inspection, the City of Wheeling reserves the right to inspect the property pursuant 

to the authority to do so in this and any other provision of local, state or federal law.   

 

C. Notwithstanding subsections (A) and (B) of this section, any rental property that has been 

subject to a “violation notice” or “notice and order to remedy code violation” more than 

once in the year immediately prior to the effective date of the ordinance codified in this 

section and for which compliance was not made within the time permitted by the “violation 

notice” or “notice and order to remedy code violation” shall be deemed a problem property 

and shall be subject to the provisions of this Article. 

 

D. No sooner than one year from the effective date of the ordinance codified in this article, 

the City may conduct audits of rental owners to determine compliance with these inspection 

provisions. Except as provided is this subsection, the City shall review the owner inspection 

reports when conducting a compliance audit. In the event the City determines that an owner 

is not in compliance, any or all rental units subject to such noncompliance shall be 

inspected by the City. 

 

E. If the City, through the Building and Planning Department, determines, in its sole and 

absolute discretion, that there are deficiencies in any inspection report, it may conduct its 

own inspection of the property. The form used for such inspection shall be the same form 

required to be used by owners and managers of rental units. An inspection by the City may 

be conducted without reference to the original inspection report if code violations are 

visible from the exterior of the property or if the City receives a complaint concerning code 

violations at a property. 
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F. For purposes of a compliance audit, the owner or manager shall provide all requested 

inspection reports prepared pursuant to subsections (A) and (B) of this section to the City 

and its inspectors. Copies of such reports shall also be given to the tenant(s).  If a tenant 

vacates the property, the new tenant shall be provided the inspection report(s).  The owner 

or manager shall provide inspection reports within seventy-two (72) hours from the date 

they are requested. 

 

G. The owner or manager shall provide a copy of all inspection reports required by subsections 

(A) and (B) to the tenant no later than ten (10) calendar days from the completion of the 

inspection.  

  
H. Problem properties when determined to be uninhabitable, after notice to the owner of the 

need to remedy and owner's failure to do so, and after notice to the tenant, the property 

may be placed under Order to be Vacated.  

 

1771.07  Problem Properties. 

 

A. Any rental property subject to a “violation notice” or “notice and order to remedy code 

violation” more than once in any calendar year and for which corrections are not made 

within the time permitted by the “violation notice” or “notice” and order to remedy a “code 

violation” shall be deemed a problem property. 

 

B. The City shall conduct mandatory exterior and interior inspections of such properties at 

least twice per year as scheduled and determined by the Department. 

 

C. The City may, in its sole discretion, elect to inspect other rental properties of an owner of 

a problem property by posting the property and giving forty-eight (48) hours’ notice to 

both the property owner and occupant. 

 

D. A problem property shall not be subject to self-inspection pursuant to subsection (B) of 

Section 1771.06 above Entitled Property inspections and Inspection Reports. 

 

E.  A property shall no longer be classified as a problem property at such time as it 

consecutively passes two City inspections. 

 

F. Costs for the inspections required by this subsection shall be billed to and assessed against 

the specific properties subject to such inspections and shall be in an amount to assure full 

cost recovery to the City.  

  

1771.08  Properties Exempt from Inspection and registration. 

 

     The following properties shall be exempt from the initial and annual inspections otherwise 

required by this chapter: 
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A. Any property during the five years after its initial construction; 

 

 B. Public housing owned or operated by the Wheeling Housing Authority and other public 

high rise, residential properties. 

 

1771.09  Certification of Inspectors. 

 

Inspections performed pursuant to subsections (A) and (B) of Section 1771.06 by anyone 

other than the record owner of the property, shall only be performed by Individuals certified by 

InterNACHI, the International Association of Certified Home Inspectors. 

 

1771.10  Tenant Rights and Responsibilities. 

 

A. Prior to the commencement of any tenancy, a property owner or manager shall provide the 

 tenant(s) with the current Rental Housing Inspection Program checklists. Such information 

 shall be provided in a form or forms approved by the Building and Planning Department. 

B. Tenant is responsible for notifying the landlord of any maintenance needs on the approved 

 tenant complaint form as soon as they are observed and allow reasonable amount of time 

 for the landlord to resolve the issue before filing a complaint with the Building & Planning 

 Department. 

  

 

1771.11  Rental Housing Code Compliance Fee.   

    

 The Rental Housing Code Compliance Fee is payable annually on July 1st.  Upon adoption 

of this ordinance, there is a 5-month grace period for which the fee is not owed if the rental unit is 

registered. The Rental Housing Code Compliance Fee may be increased or decreased by resolution 

of the governing body after a duly noticed public hearing. 

  

1771.12  Billing Procedure. 

 

A. The Rental Housing Code Compliance Fee shall be billed on July 1st of each year for the 

fiscal year period. All charges for the Rental Housing Code Compliance Fee shall be billed 

to the owner of record of any parcel having "rental dwelling units," as shown upon the 

County Assessor's roll as of July 1st, to the successor in interest of such person, such 

person's designee, or to any person requesting that such charges be billed to him or her; but 

in all cases the owner of record as of January 1st shall be liable for the charges. The Rental 

Housing Code Compliance Fee may be billed directly by the Department and/or the City's 

Finance Department, or other authorized agent. 

 

B. Adjustments to a Rental Housing Code Compliance Fee bill may be made when 

appropriate. Any amount paid in excess of the actual computed charge shall be refunded. 

Any deficiency in the amount paid against the actual computed charge shall be added to 

the charge for the next billing cycle. No deficiencies or refunds shall be allotted for a period 

of more than three years prior to the date that the Department determines that a billing 
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discrepancy exists. Any application requesting an adjustment of billing shall be made in 

writing to the Department and must include the grounds for an adjustment or refund.  The 

City Manager or designee makes all final decisions. 

 

1771.13  Determination of Rental Housing Code Compliance Fee. 

 

The City Manager shall annually review the financial condition of the Program for the 

purpose of making a recommendation to the governing body as to whether the Rental Housing 

Code Compliance Fee should be adjusted for the next fiscal year, and if so, by what amount. This 

recommendation shall be presented to the governing body at the same time as the City Manager's 

annual evaluation of the Program. The City Manager shall take into consideration in this review 

and recommendation process the receipts deposited in the Housing Code Enforcement Fund during 

the preceding fiscal year from all sources, including, but not limited to, the Rental Housing Code 

Compliance Fees and recovered costs, fines, enforcement and penalties, and the present balance 

of the Fund in light of maintaining prudent reserves for the next fiscal year's operating expenses. 

 

1771.14  Penalties and Enforcement 

 

  (a)   Administrative Appeal - All questions of interpretation and enforcement shall be 

presented to the Building & Planning Department.  Appeals to the Office of the City 

Manager may be made by anyone aggrieved by the decision of the Department as provided 

below. 

 (b)  Appeal Rights.  The owner shall have the right to appeal the imposition of the 

registration fees to the City Manager; upon filing an application in writing to the Building 

and Planning Department of licenses and inspections no later than 15 calendar days after 

the date of the billing statement.  On appeal, the owner shall bear the burden of providing 

satisfactory objective proof that the Rental Housing Inspection as defined in this article 

specifically does not apply.  

 (c)   One Time Waiver of Registration Fee. A one-time waiver of the registration fee, or an 

extension of a waiver for up to 90 days from the date of the current billing statement, may 

be granted by the City Manager or his designee upon application of the owner and upon 

review and advice of the Building Code Licensure, Public Health and Safety Officials and 

City Engineer; if the owner: 

  (1) Demonstrates with satisfactory proof to the City Manager or his designee 

that he/she is in the process of demolition, rehabilitation, or other substantial repair 

of the property; and 

  (2) Objectively demonstrates to the City Manager or his designee a reasonable 

  anticipated length of time for the demolition, rehabilitation, or other substantial  

  repair of the vacant building;  

 (3) Provides satisfactory proof to the City Manager or his designee that he/she 

was actively attempting to sell the property; or  

 (4)    Provides satisfactory proof to the City Manager, to be evaluated on a case-

by-case basis, that the property is vacant and registered as a vacant property 

pursuant to Article 1718 of the City Code and/or that the and vacancy is temporary 

and may be due to illness of the owner, active military service, or some other 



 

7 

reasonable explanation believed to be short term in nature and document able as 

necessary. 

 (d)   Within 30 days, or as soon thereafter as possible, after the waiver application is 

received by the City Manager or his designee shall grant or deny the waiver, or request for 

extension, in writing, and dispatch the written decision by mail to the owner.  If the owner 

properly submitted an application for a one-time waiver or request for extension to the City 

Manager or his designee, and the City Manager or his designee rendered a decision which 

the owner seeks to appeal to the Municipal Court,  the owner must file an application in 

writing no later than 30 calendar days from the date of the City Manager or his designee's 

decision.  The Municipal Court Judge shall either grant or deny the appeal. Thereafter the 

decision of the Municipal Court is final unless within thirty (30) days of such decision the 

owner appeals for injunctive relief to the Circuit Court of Ohio County.  

 

1771.15  Severability 

 

 The provisions of this Article 1771 are severable.  If any part of this Article 1771 is held 

to be invalid by a court of competent jurisdiction, the remaining provisions of this Chapter and of 

this Article 1711 shall remain in full force and effect. 
 


